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Wit Petitions fHled wnder Artdele 226 of the Constination af India

T P New 10008 of 2008 Ty been filed as a Public Intevest Linigation,
praving fo fspue g Weit af Mandamus, directing the respondents to keep the
corridar of the animal withour any encroachment and any  other
disturhances for the free movement of elephants and other aninals.

WP No. 2762 of 2000 has heen filed by the patitioner/ 8. Chandvan.
Seeratary of Mudhumalel Pazhangudipanar Nala sangam, Masinagudi, for o
Wit of Mandams directing the respondants to implement the provisions uf
Sehedule Trites and other Traditional Forest Dheeflers (Recognition af
Farest Rights) Act, 2006 and to complete the process af recognition af
forast rights of the traditional forest dwelling communities and traditional
forest dwellers i the villages 1 Moyar village; 2 Singara Village:
3. Chemmanaltam, 4. Boodlhenatiam (Tribes); 3. Mavanalla;
6 Vazhaithottam, 7. Chadavupanti; 8 Singara Estate; O Northanhay Estate;
1) Leavehood  Fstate, 11 Masenagudi village in Masanasudi village
panchavar 12 Bodkapuram) 13 Tottalings; 14 Thekkal; {5 Kurambarpadi
P65 Ewrumbarpaliom; 17 Koilpattin. 10 Solur  Pawnchawpat  (Town
Poanchavat); 1 dnatkatl village In Lbbanadn Panchayat;  {9.5irimr
bomlet in Kookalturai panchavar; 200 Chokkanalll hamier in Kadanadu
panchayat all in the Nilgiris disirict. M.PNo.l of 2011 has been flled by
Vs Polatial Estates Pvt Lwd, praving fo implead them o party
respondents.  This petivioner also filed an impleadment petition in
WP Ne. 10098 of 2008 and being a privare land awner, measuring 2.73
acres in B.8.No.349/2 together with a house constructed thereon amd land
measuring 25 cents in R.8.No.34%/1 in al toralling 3 acres situated It new
S Ne 179/ 17902 and 1793 and land admeasuring 473 acres in
P S No l28/14 sholur village, Udhagamandalam Taluk, he filed this
impleadment petition b this wril peririon also,

WP No 2839 of 2000 filed by M Narasimhan, President of Tamil
Nedy Fivasava Sengam is alsa for the same relief as in W.P.No.2762 of
200,
WP N FRUT of 2000 has been filed proying (o grash the motification
dated 712010, she purchased an extent of (139 cents of agricuftural fands
in Shiur panchayt on 1771990 and constructed a dwelling house with
Door No.4/28B2 and paying the tax.

P Na 205 of 2010 has been flled proying o forbearing the 4th
respondent from proceeding fn any manner prrsiant 1o the public notice



published in 'The Hindu' newspaper dated 77,2000 especially in respect of
thi politionges lond sifuated ar swrvey Nos, 12453, 12470 126 T27A, 12713,
39 1802, 18041, 18042, 1814, sitwated at Rokkapuram Viltage, Shelur
Panchavar, Nilgivi Dist in vielation of the schene framed wnder The
Wildlife [Protection]der, 1972 more particularly as prev section 30 and 8 of
the Act and consequently direct the Ath respondent o adhere 1w the lester of
the dst respondenr [ 82009 in determining the clephant corridor read
with section SC and 8 of The Wikdlife fProtection] Aet, 1072,

PN 3326 of 2000 has been filed prapinge to bwuwe a Wi o

Certivrari to call for the recovds on the file of the lst respondent i
proceedings nil dated 702010 and quash the same as illesral, incompetent
w0 jar the petitioner s concerned and without Jurizdiciion.
[iPetitioner M.Gurichand Vaid) (Private land owner) has alse praped 1o
quash the narification dated 7.0.2016. He iy the owner of properties in
SNos. 2740, 275 249, 252/ and Joint owner of SN 2F8270 of
Musinagudi village, Ootacamund Talnk Nil giris Dhistrict and he developed
the praperty substantially and they have coffee oluntarions ay well as
repper, jack frull, mangoes and other uif Vielding reey. ]

WL No 878 af 2000 hay been filed Draving 1 quavh the sodification
dated 7.1 2010

W.ENo 3740 of 2000 has been filed praving o dvswe o Weir of
Certiorart do call for the records of the FESPONIRGS crlminating in the iveye
of the impugmed notice dared 702010 wnd quicsht the yame. The same
petitioner filed WP No 3774 of 2010, with the same prayer for an extent of
Q&S 226 & 049 acres respectivaly of agricultural land along with the
siructures theveon in S Nos 1797081 18001417 Fa2,

WD Nw. 7672 of 2000 has been filz by the petitioner/'The cottanad
plantations Itd, to call for the records of the second respondent (State
Covernment) pertaiming to the formation af the expert committee and ity
report dated 4.4 4, 2009,

W Ps. 7360 gnd 7962 of 2000 have aiso feen Hiled to guash the notice
dated  7.0.2010 By petitioner’flabn Vargheose in W2 7080 cinel
ST Kamdinpetitioner tn W.P.7962 of 2010, They have also filed WP 7061
and 7963 af 2010, praving to quash the CIpErt committee report on
elephant corvidor af Mudumalai-Sin iy Plateay dated 4.7 1. 2000

WP No.8022 of 2010 has been filed by Horendrabumar Dessifva,
prayiag o guash the public natice daied 7.7.20:0 (private land owner)

W N 8023 of 2010 khas also been filed by Harendrabumear



G

Dessifva, praving o quash the axpert commptittes report on clephant
careidor of Mudumalal sigur platean, dated & 112000,

WP N 8237 of 2000 has been §if d pravineg to issue a Writ of
Certiorari to call for the public notice dated 712010 published in the
Fwriinh daily "The Hindu', by the first rexpondent and guash the same.

WP Na 235782010 has been filed praving to declare GO M No.
125 of Environment and Forest (TR Department doted 3182000 as
wliravives and contrary fo The schedule ribe and other traditional foresi
dhwellery (recognition of forest righis) Act 2006 and to the provisions of The
Wild fife (Frotection) der 1972 and cavnor be enjorced against stature v
the Committes appainted by the Homonrable Hieh Cowrt in Writ Petitiz::
No JO098 of 2008 has no jurisdiction whatsoever to earmark el
corridors namely the Singara-Dokkameoam Corridor and the
tlegal and veid in so far a5 the petitioner is conee; @ (filed by A Kura

WP No 23935 of 2010 has been filed prayang fo issne o Geir o
Certiorari to call for the rvecords comprised in GO Me o2
Ervironment and Forests (F1.5) Department dated 3108 000 a0 v file
af the 2ng respondent, guash the same. (filed by the He o i Aisociation
af Mudonala: Junple refreat).

D No 23950 of 2040 has been filed br © 47 . argese praying io
irswe a Wrir 3 Certivrari Calling for se r.cords comprized in
G.OMs No 125, Environment aad Forcown TR35) Deparmient dated
FLE2000 oa the flie of the 2l rexpove o, gquash Nie same insofar as
PEHOner 1 coresriedg,

W.ENa 2383 of 2000 has een filed praving to ivswe a Wrir of
Certiv-ari lo call for the lecords comprised in G.OMNe 123,
Dnvircoment and Forests (FR.3) Deparinent, dated 3182010 on the file
of the 2™ respondent and guas. the same insofar as the petitioner is
concerne d.

FPNa 25703 of 2010 b been filed praving to  declave
(O M No 25 of  Favironmosr  and Forest (F.R.5) Department
Ar. 3 e 2000 e wdtravives and sovirary to the provisions of The Wild Life
ff vAvctiony At 19T qud cwaveet be enforced against statute as the
Committeg appointed by the Sonowrable High Cowrt in Writ Petition
No 10088 of 2008 har no jwrisdiction whatsoever to carmark elephart
corvidors namely the Singara-Bolkapuvam Corridor and kold the same o
.l'.'r.-ri?gcl‘.'r ented vioaie! meofar xothe pefitioner s concerned
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WL Mo 20053 of 2000 has bean Sifed pravisg to e o Wi aof
Certiorari to calf Jor the records oFf the {5t respondent and guavkh the
LM Vo, 125, Enviromment and Forests(FRS} Department dr.30.8 10 to
e extend i ncludes Survey No 383iNew) Old No T35 and F1672 and
awrvey Nos 384 and 387 ax Bart of the elephant corridor in Chadidapatti
Fillage, Masinagudy Fillape.

W.PNa 27330 of 2010 Bas been Siled praving ro fssue o Wi afr
Certiorari to cail for the records relating to G.0O.Ms No. f25 fnvironment
aed forevts (R Deparament dated 3708 2000 o the file of the second
respandent and guash the same

W.P.No.27561 of 2010 has been Jiled praying to ivsue a Wri of
Certiorari ro eall for the recordy relating to (7.0 My Nop. 23, Enviramment
and Fovests (FRS) Department deted 37,08 2000 o the file of the second
Fespondent and guash the same.

WP Nu 28580 of 200 bar heen filed Prayving 1o issune a Wei af
Certiorari to calf Jor the  recordy comtprized  in GO My No /25
Cnvironment and Forests FR.3) Department dated 31 08 2OI0, wm the file of
the Jened respendent Guash the sarme

W.PNo. 1519 of 2011 has been Jited praving to fnene o e if
Certiorari  to call f0r the records comprived iy (7O Me Ne, /25
Lnviranment and Forests KB 5 Depariment i, 31, 02000 on the file af the
Sndd respondent, gugeh the Tame,

WP Na I320 o 2011 has been Siled praving to isswe g Writ af
Cartiorari 10 call Jor the records comprised  in GO M No, 123,
Lnviromment and Forests R 5 Depariment d.31.8 2010, on the file of the
2ndd respondent, quash the same.

WP No.2845 of 201/  has fheen  flled 2raving  to declgre
GO Ms.No, 125 of Environment and Forast (FR.5) Department de 318 2 (i1
as wltravires and CORIFary to the proviviens of The Wild Life Frotecrion)
et 1972 and comnot he enforced asuinst statute as the Comaiittes
appointed by the Honourable o h Court in Writ Petition No 10098 of 2008
has wo jurisdiction whatiocver to earmart Flephant Corvicdors namely the
Singara-Bokkapuram Corridor and hold the same oy teeal and void
msafar as the petitioner is concerned,

Review Appd No 734 of 2010 has been flled by B Vishoy Bam
Saravanwuvel/ 7t respavident in WP No. 10098 of 2008, praving to review
the vrder passed b this Court in WD No 10098 of 2008 and M P Nas, § and
2 af 2008, dated 3. 122000 whaereby and whercunder the Cours ireetod
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besnanee of notification which resulied in issnange of the motive dated
712000
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ELIPI DITARMA RAQ. J.

By these matters, the fegality or otherwise of (he decision of the
Covernment of Tamil Nady to identify and notify Elephant Carridar' at
Nilgiris, and its consequential actions have becn questioned by vurioys
partics.

2. "The greatness of a Nation and itz moral progress can be judged by
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the way its animals are treated’, so said the Vather ol the Nation Mahatma
Crandhi.

3. It 15 with this spirit, the 'Project Elephant' was launched in
Febroary, [992 by the Government of India, Ministry of Environment and
Forests, as a centrally sponsored scheme, o provide [inancial and echnical
support of wildlite management cfforts by States for their free ranging
populations of wid Asian Elephants. This project was to provide financial
and technical support o major clephant bearing Slales in the country for
protection of clephants, their habitats and corridors,  The project aims 1o
custire long term survival of viable conservation relisnt populations of
¢lephants in their natural habitals by protecting Lhe elephants, their habitats
and migration corridors.  Other gouls of Project Elephant are supporting
research of the ceology and management of elephants, creating conservation
awarencss among local people, providing improved veterinary care for
caplive clephants. It also seeks o address the issues of human-elephant
conflict and weltare of domesticated elephant. This project also aims to
achieve the fellowing objects:

1. Bcological restoration of existing natural habiuts and migratory

roules ol elephants.

2. Development of scientific management planning for conservation of
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elephant habitats and viahle elephant populations in Indi;

3. Promotion of measures for mitigation o ¢ man-elephant conflict in
crucial habiials:

4. Moderating impact of human anid dmmestic stock activities in crucial
clephant habitals;

3, Strengihening of measures fur protection of wild elephants from
poachers and unnatural causes of death;

¢. on Elephant management related 155ULs;

7. [nereuse public conservion edu slion and aw. ct_]%-__ - PIOETAINMES
about elephants;

2. Eeo-development of elephant habitats:

& Provide improved veterinany care for clephanis

4. Under this scheme, with a view 10 ~iipimize the incidenty of man-

amimal condlicl and to have effective control to check poaching. the

Principal Chiel Conservator of Foresis and Chief Wildlife Warden has
suggesied that the private/pabd. lands [orming the teaditional movement

cormdors of animals, particularly siephants, bstween the Mudumalar
Wildlile Sanctuary and Netional Parks o other purts and also [rom Eastern
Hnd. Wastern Chats may be brought under the control of the Forest
Drepartment, by acguiting the iands after paving compensation 10 the

awners. The Miaisty of Environment and forests, Government of India, by

its proceedings No.2-152002-TE. dated 11.8.2006 has requested the
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Government of Tamil Nadu to take necessary action for notification and
protection of the identificd elephant corridors in the State, This is followed
by another communication dated 14.12.2009.

3. Pursuant to the Government of India's communication, ahove
reterrad, dusted 1122006, the Govermment of Tamil Madu, under
(G.00s Ne.93, Environment and Forests Department, dated 21.8.2007, has
appointed an Exploratory Committee with Collector of Nilgiris as the
Chalrman, the members being (1) Disidct Farest Qfficer, Nilgiris Norlh
Division; (i) Wildlife Warden, Ooty; (iii) Revenue Duvelopment Officer,
Doty and (iv) the concerned Tahsildar Tt has been stated by the olficial
respondents that the said Committes was pursuing zction 1o explore the
possibility of acquiring the petta lands with the willingness of the farmers,
who can spare their lands for acquisition for elephant comidors.

6, While things stood thus, WP No. 10098 of 2008 L been tiled by
an  Chgamisation named 'In Delence of Environment and - Animals,
reprosented by its Managing Trosice Elephant' G Rajendrin, a praclising
Advocate of this Court as 2 probono publico praying to issue 1 Writ of
Mundemus directing the official respondents to keep the corridor of e

ammal without any encrouchment and any other distrbances for the free
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movement of elephants and other animals, It has been contended by this
petitioner that the elephant corridor is being disturbed by some encroachers
and builders and due 1o several factors including mushrooming of resorts,
elephant corridors were “either closed or becoming namow,  While
appreciating the move of the Government to acquire the lands near the
corridor, the petitioner has stated that the corridor to he kept without any
encroachment sinee, to his knowledge, there are several encroachments by
way of constructing buildings and cultivation process.  According to the
petitioner, the Forest Department hus not taken any stringent action to evier
the encroachers ol all kinds, Therefore, he contended that the electric power
connection to all the encroachments and resorts to be disconneeted st OnCe
and the Forest and Revenue Departments shall tale necessary steps to evict
all the eneroachers from the elephant coridor and that 2]l the commidars are
to be kept available for the free movement of the animals since there cannat
be any disturbance to the corridors.

7. During the pendency of the W.P.No. 10098 of 2008, this Court, by
the order dated 2.2.2009, has directed the District Collector to file a statuy
repoit showing the steps tiken to remove all the encroachments from lands

identilied for development of the elephant corridor, Agorieved against this
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order of this Court, W.P.Nos. 2762 and 2839 of 2009 have been filed oy the
Scheduled Tribes and other traditional forest dwellers.

8. It has been averred in these writ pelilions that they are restding in
the Revenue lands for more then 50 to 100 years and had right to occupy the
lands under the provisions of the Scheduled Tribes and other Traditonal
Forest Dwellers (Recopnition of Forest Rights) Act, 2006, They have also
contended thet the District Collector of Nilgiris, issued proceedin es dated
| 1.8.2008 constituting the Divisional Level and Sub Divisional Level
Manitoring Commitiees as stipulated in Rules 3 and 7 of the Schedyled
Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights)
Bules, 2007, It is their contention that the officials such us the Tahsildar,
RL) wlong with the police on the orders of the District Collector have
visited the village on?.2.2009 and directed all the wvillagzers to slop all
cultivation aclivities and threatencd o destroy all the stunding crops, They
have also threatened to disconnect the eleciricity 1o these villages. The
officials are also preventing the petitioners from carrying on their repalar
livelihood activitics such as collection of minor torest produce and they
have also prohibited the petitioners from gruzing the catle and other ljve

stock end these acts ol the Districl Collector ure contrary o the Act. These
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petitioners fear that they are likely to be evicted us ehcroachiers and be
deprived of their livelihoad, In this writ petition, stetus quo was ordered b
the Court on 12.2.2000 by a lesmed single Judge and afier it has heen
brought to the notice of the said Conrt abont e order of ramoval of
encroachments already passed by a Division Bench, the said order of status-
quo was recailed by the order dated 1322009 and a modisied order was
passed by the Pvision Bench, aiter posting lase Do Wil pelitions -
with WP Mo, 10008 of 2005, dirceting the auiberities concamead nol 1o pvie
the Schaduled Tribes and other Traditions! forest awsllers and otheps,
whose claims are pending and may Dave some right under the nroviaions of
the scheduled Tribes and othier Traditional Fores: Dwvellers (Recoanition of
Forest Rights) Act, 2006, The Siate 1evel Monitering Comamittiee, which
wiis consliinted hy the State under the provisions of the Schedulad Trikes
and ather Traditions! Forest Dwellors {Recoenition of Foiesi Rightsy At
2006, vide GOMsNo 19, dated 9,2 2005 wrgs s diresied o ook e e

matier and submit its report fo the Stase Govermment ind Also o flaa oo
of the same before this Cone

YAt Whis stage, Flospitalitg Association of Muisdomalal, has come

forward to (il on Dipleadiment petition, chriveting the writ petition on the
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ground that their association consisis of residents of the Masinagudj
Bolckapuram area and they are providing hospitality 10 the tourisis who visit
the area to see wildlife; that there is misguided sense of hostility towards the
Peaple who ovwn and run guest houses in this area from the authoritics and
self proclaimed environmenialjsts dwelling vutside the areg and one needs
to understand that wild life tourism sustains conservation a3 it is in the
interests of the promoters of wild life tourism tg Conserve and sustain the
eavironment, ceology and wild life in the region and therefore, they act as
guardians of natyre.

10. Though this argument advanced on the Part of association seems
1 be amracrive, En_ practice, the facts are ditferent.  There is voluminops
material on record tq show that the gicst house owners in this area lhave
1ndulged in nature destructiog, causing obstruction io the frage Passage of the
wild life since there is CONLMUOUS vehicle Passages and under the nuype of
ceo-homestay accommodation i the localiiy, they huve indulged in ecq
deslruction.

IT. Tt i1z also thaip contention that the members of the petitioner
associution are lving there for more than 30 to 6i) ¥ears; hat thera ig

virtuslly no man-animal contlict in the areq since there is little or o
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apticulturs and the elephant can freely move around throughout the ares.

They would further say that they are very keen and will cooperate to i

scientific solution for living in harmony and co-exist with wild life and

nanire.

12. Glephant is the largest terrestrial mammal of India. Elephant heing

wide ranging animal requires large arcas. It being the herbivore, the

requirement of food and water for elephants are very high and ther .o

{heir population can be supported only by forests that are -« “er optimal

conditions. The status of elephant can he the best indiciio of the staras oF

iy
Yooodre

e forests, About half of the Asian elephant population is in © s

tnformed that elephants need 200-250 kps. of foud oo 10U-300 litres of
water dailv and sinee it bas a very weak digest . systeni, which can only
digest 4% af the fandd 1t cats, the risphant needs to move around other

arens of the habitat or food i enable (e greencry o revive before it can
feadl in same area again and Jherefore, the elephant nesds Lo move around
for the purpase of breeding since it has heen scientifically programmed by
pature aever to inbreed within its own birth family and hence it needs to

ove around between ¢2ae pools,
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13. The District Forest Officer of Nilgiris North Division did a power
point presentation before this Court during the course of arguments
wherefrom it is seen that Nilgirs Eastern (Ghats landscape 15 more than
1,000 sq.km. in forest area with good connectivity and nearly all the
western forests are connected to the castern ghats landscape by the erucial
ared of the Nilgiris North Division; that more than 8000 clephatty are found
i this connected landscape with more than 260 tipers in thé same space.
Expluining the connectivity aspect, it has been asserted thut forests of
Nagehole are connected to the forests of the Bendipur in the East and
western side the farests of Drahmagin, Bandipur in mum connects to the
tarests of Mudumalai which connects to Nilgiris North Division and to the
[rests South wnd the Fastern ghats. This landscape is the single Jargest
populution of the Asian Llephant in the world and also has the larpest tiger
area, which indicates mel quality of the forest. The lmportance of the area
led to the daclaration of MNilgiris as the first desj gnaled Biosphers Reserve in
India in 1986 since it is g hotspot amonz the Western ghats. It is also seen
that even though there i3 more then 50% af area covered by forests, only a
stnall fraction is available for the Tigers in this area.  But, this information

furnished by the District Forest Officers has also been objected by the



22
petitioners as being one sided. We do not understand such a blanket
negative statement made by the private land owners as against a scientific
study made by the Forest Officer, who 1s having personal working
experience in the area and to whom no bias could also be attributed.

14. The Elephant habitations in Tamil Nadu seem to le primarily
along the slopes of the Westem Ghats adjniﬁing the State of Kerala and
Karnataka and portions of Bastern Ghats abutting Mysore Plateaw. It is also
seen that the largest population of elephants in Tamilnadu is found in
Nilgiris Eastern Ghats Elephant Reserve at Nilgiris,

15, Since the Moyar Elephant Comidor plavs a vital role in migration
of elephants from Hastern Ghats to Weslern Ghats and viee versa, an extent
of 515.27 acres of patta lands in Masinagudi, Hullathi and Kadanad villages
has been proposed for acquisition by the Forest Department at a cost of
Rs.1545.66 lakhs. Likewise, another elephant corridor, Kallar,Jakkanarai
which lies in the jurisdiction of Kotagirl range of North Nilgiris division is
very critical ome for comnecting silent walley, Coimbatore/Nilgirs
North/Nilgiris East and in tum connecting western Ghats and Eastern Ghats.
So. an extent of 68,20 zeres of parta lands in Jackanara village at the cost of

Rs.390 lakhs has also besn proposed to be aequired with the financial
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assistance from the Government of India. The Forest Deparunent is the
requisitioning Department in the land acquisition proceedings initiated to
acquire patta lands for the elephant comridor,

16. On 10.5.2009, the then District Collector, Nilgiris (Mr. Anandrae
Patil, IAS) appearad before this Court and has shows certain slides in the
laptop showing the comridor of elephant, He has stated thal to allew the
clephants to pass through the Corridor, the unauthorized occupents are to be
evictéd, but, it has been admited by him that those whao are tribals and
traditional forest dwellers and arc protected under the provisions of the
Scheduled Tribes and other Traditional Forest Dwellers (Recognition of
Forest Rights) Aet, 2008, their rights will by protected and they will not be
evicted from the corridor. While on (he nart of the petilioner, I‘u;fr,Eiaphsmt
Rajendran it has been argued end requested the Court to direct the evietion
of the unauthorised oecupants from the elephant comidor for smooth
movement of elephants, Ms Vaiuai, learned coupeel appearing on behali’ of
the petitioner in W.P.Na.2839 of 2009 and representing other forest
dwellers sulunitted that without Eiving proper Gpportunity to all affected
rersons, neither en area can be declared e forest corridor nor pm‘sc::n.é could

ba evicted,
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17. Considering the facts and circumstances, this Court has jssued the
tollowing directions:

"(1) Forest Department, which has the knowledge of movement

of clephants in the corrid or, may identify and inform the game;

(ii) the State Government may publish the information

regarding the elephant corrddor and the area, in lesding

hewspapers and also by dmm beating/tom tom, calling for

objections of locals, if any, in the area in question;

(i1} after hearing the locals, particularly those who may be

affected, they may finalise the elephant comidor fram which

unauthorised occupants are to be evieted;

(iv) to ensure that scheduled tribes and other forest traditional

dwellers are not affected, it is required to identify the other

traditional forest dwellets in terms with the Scheduled Tribes

and other Traditional Forest Dwellers (Recognition of Forest

Tribes) Rules, 2007: and

(v) only after the recommendation and recording their names in

the appropriate register, they may proceed with eviction, by

giving notice in the newspaper, by dmm beatingitom tom and
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by giving Individual notice 1o the unauthorised occupants.
5. So fur as the acquisition of the land is concerned, if

any private land is required to be acguired, they will have to

follow the procedure under the Lund Acquisition Act. Prima

Fucie, as the wibals end other forest dwellers cannot be evicted

from the wnauthorised lands, their lands need not required to be:

acquired, if it is & forest land. T.eamed counsel for the parties

ale requested to pive further sugpestion in the matter, in the

interest of public and elephants.”

18, When the case proceeded, the map prepared by the District
Collector was stffly objected by the leamed counsel appearing on behalf of

the Scheduled Tribes and Traditional Forest Dwellers on the ground thar it

is the Forest Department, which is smpowered o point out the elephunt

corridor to the Slate,  In this background, on 22.10.2008, the Principal
Secretary of the Environment and Forest Department; the Prineipal Chict
Conservator of Forest and Chief Wildlife Warden; the Principal Chiel
conservator and Head of the Forest Department and the District Forest

Oitieer, Nilgiris Northern Division appeared in person before the Court and

afiel hearing them, it was felt that a team of experts of the environment and
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forest departments be constituted, including the Principal Chief Conservatar
of Forests, to suggest the elephant cosridor and submit a report after taking
i oto consideration the different books published with regard to the elephant
cortidor, namely:

'(a) Beology of the Asian Elephant

(o) The Asian Elephant in Southem Indiz,

() A brief docurnentation of elephant corridors in South India;

(d) Aequisition/Transfer of sensitive ereas  for

restoring/maintaining  the sanetity of the Moyar Vallay

Elephant Corridor and Evaluation of the status, and

(e) Land use patterh and Habitat Uﬁll:a:aiic;n of Elephants in

Corridors betwesn Western Ghats and Eastern Ghats through

nndumalal Wildlife Sanctuary ane Mational Park and Nilgins,

Tamil Nadw."

12, In pursuance af the dirsctions of this Court, an Expert Committes
was constituted by the Government with the following members:

| Principal Chiel Conservator of Farests and
Chiel Wildlife Warden, Chennat .. Chairman

2.Chief Conservator of Forests
(Tamil Nadu Afforestation Project) and

s

Repional Chief Conservator o [ Forests tor

e
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Miliiris District, 0o Principal Chist
Conservator of Forests, Chennai, .. Member

3.Consarvator of Torests,
Coimbatore Cirele, Coimbators .. Member

4.Conservator of Forests and Field Director,
Mudumalai Tiger Reserve, Udhagamundalam . Muember

5 District Forest Officer, Nilgiris North Division,
Udhagamuandalam .. Member Secretary

20. The terms of reference of this Commites are:
"(1) Examine the books and study t:l:pl:]rES referred in Pura-3
above and also other authenticatedfspecialized books and
documents relating to clephant corridor, identify the elephant
comidor and prepare a detailed report;
(2) The books, reports end other paniculars referred in the
Expert Committes Report shall be specifically referenced with
pape numbers.
(3} Enquire Forest Offlcers, loca! people, tribul and also dvail
opinion from the experts ste. ragarding the clephant corridor in
the Nilgiris aree and specity the results in the report.

(4) Any other points/suggestions relating to elephant comridor,”
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21. It is seen from the recocds that the said Expert Committes visited

the elephant corridor area on 28.10.2009 and 22.10.2009 and enguired the

ficld officers, tribal people and local people znd obtained opinion from the

following experts, scientists and senior forest officers about the elephant

comridar in the Movar Valley of Nilgiris:

Scnior Forest Officers:

1.:r.5.John Joseph, ITS

Former Principal Chief Conservator of Forests and Chairmen,

- Society for Social Forestry Rescarch and Development,
Tamil MNadu
2.Mr.5 Sankaramurthy, LF.5.,
Former Irincipal Chiel Conservator of Torests,
World Wide Fund for Nature - India,
Tamil Nadu State Office,
No.297, TTk Road, Alwarpet, Chennai-o00018,
- Experts and Scientisis:
3. M R Sukumnar,
Professor and Chairman, Centre for Ecological Scicnces,
Indian Institute of Science, Bangalore. '
4.Mr Ajay A.Desal, Wild Life Consultant
3. Dr M. S1vaganesan,
Principal Consultant, Wild Lile and Forests,
Na. 40, Kavarar Street, Koranad,
Mayiladutorai,
Napupattinam District.
.M B. Ramakrishnan,
Field Officer,
Wild Life Trust of India,
Mo, 11, Sandal Wood Depot Road,
Northpet, Sathyamzangalam-638401,
Erode District.
.M E. Arumugam,
Wild Life Biologist
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Wild Life Trust of India,
143/13, Sumanpali Nagar,
Sulecswaranpatti, Pollachi,
Coimbatore,

NGOs:
8. Mr.ALC Soundarrajan,
Member — The Nilgirs Wild Life and Environment Association
Member — State Wild Life Ad visory Board
Member — Governing Council Mudumalsi T ger Reserve
"Aaditya", 129 Avalunchi Foad, Fem Hil] Post,
Ootacamund-64300 ],
O.Mr Krupakar and Senani,
Wild Lifi Film Maler,
Milgiris South Biosphere Reserve,
Mysore,
10.0r M. Mohanrsj,
WWF-India,
Western Ghars Landscape Office,
5/2, Seeond Cross, Chinthaman Magar,
K. Pudur Post, Colmbatore-643038

LM S Jayechandran,
Joint Secretary,
The Nilgins and Environnent Association,
Clo.District Forest Oftice (MNorth) Mount Stuare FEill,
Udhapamandalam, Milgiris,

12.Mr.Ramesh Bel lie,
Secretary, Niluivi Potato and Vegetable Growers Associalion,
Geetha Lodge Complex,
Ooty.
22, Thereafter, the Exper Commitice submitted jiy report on

+.1 L2009 along with its feld stafr reports, to this Courr, Considering the

arguments advunced, this Cowrt allowad the Expert Conunittee to file 4 map



30
showing the boundaries of the Elephant Comridor and the State Government
was also directed to state as to whether they intend to accept the report in its
totality or with modification.

23, At that stage, the leamed counsel for one of the writ petitioners
viz. The Iospitality Association of Mudumalal (who iz also the sixth
respondent in WP Mo 10098 of 2008) has argued that there is hostile
attitude towards the resorts and that they have constructed the resorts after
ohtaining permission on the private forest area,

24, Considering the stand of the Central and State Governments that
it is the-Hate Govemnment which is to decide as to what is ths elephant
corridar within their territory and the rival arguments, this Cour, by the
order dated 1.12.2009, directed the State Government to fle an affdzai
stating as to what action it intends to take with regard to the resort owners,
residents and also on the corridor map prepared by the Central Governmant,
Aceordingly, on 2.12.2009, the State Government has come forward with its
decision, as contained in the letter Mo 2805/FR.5/2008 of the oven date,
therely stating that they will ensure that no llegal construction iz made in

the area shown as elephant carridor in the report of the Expert Cormmitte:

L]

and that no person will be allowed to put 1 fresh so ar/electrical fencin

Lf ]
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within the proposed area of elephant corrider.

23, Thercafter, hearing both the parties and taking into consideration
the earlier actions of the State Government with regard to the jssyes
mvelved in the matter, this Court, by the order dated 3.12.2009 has ordered
as follows:

(i) The State Government will have to docide @5 to which

Elephant Corridor has to he ldentified, 1.e. comidor identified

by the Central Govermnent in the leter dated 11.8.2006, with

the help of the State Forest Department and NGOs, or the

proposed Elephant Corridor as identified by the Expert

Commitles in the present casas, preferably within one month,

(ii) The publication of such msp showing the Elephant

Corridor, should be made by the State throvgh the Forest

Departigent, in two local newspapers, one in English and

auother in vernacular Tamil, giving the details of Survey

Numbers of private lands which are falling within the proposed

Elephent Comidor. The persans may be asked tw submit thejr

| objections within 7 time freme, sav one month,

(ii) The intimation of such broposed Elephant Comridor along
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with a copy of the report of the Exper Committee, should be
also Torwarded to each local Panchayts, which fall within the
proposed Clephant orridar, so that the logal persons can have
the knowledee of the cortidor of their own, 1T they so choose.
(iv) No separate individual heating 1s requirsd to be given to
any petson, though amass hearing may be given as cencrally
given in the "land Acquisition’ cases and on hearing such
objections, the proposed Glephant Comridor including the map
containing the different Survey MNumbers should be finalised
snd be also published at an early dote, say maximum within six
maontns.
() Mo mdividual or any Association gencrally should intervene
in the case. 1 they have uny nbju.ctin:sn, they may raise before
the authorities concerned.

29, (i such Gnalization, it will be open for the Stalc o
decide:
{a) whether Lhe private lands which are falling within the
Flephant Corridor, do not beleng to Scheduled Tribes and other

wraditional forest dwellers, who have a right under the
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provisions of the Scheduled Tribes and other Traditional Forest

Dwellers (Recognition of Forest Rights) Act, 2006, and

whether such lands should be acquired. 1f the decision is tiken

to acquire the [ands, they will follow the regular procedures as

[aid down under the provisions of the Land Acquisition Act.

(D) If the State Govermment, in the meantime, wants to tike

over the manzgement of the private forest, it may do so in temms

of Section 3 of the Tamil Nudu Privare Forests (Assumption of

Munagement) Act (LV of 1961), so as o cnable the clephants

to puss through the corridor withow any hindrance till the Jands

are acquired.”

20. It is to be mentioned that pursuant to the directions of this Court
dated 3.12.2009, the Forest Department has issucd g public notice dated
7.1.2010, thereby publishing :llm proposed elephant comridor and requiring
the persons, whose privite lands are lalling vilhin the proposed comidor to
submit objections. Challenging this action of the Government, in issuing
the Notice dated 7.1.2014, W.P.Nos. 1897/2010; 2915/2010; 3326/2010:
S978/2010; 5740/2010: STT42010; 7960/2010; TRO2/2000; 5022/2010 und

B2ITZ0T0 have been filed Review Application No. 131 of 2010 has been
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Expert Committee by this Court and the report filed by the Expert
Committee dated 4.11.2009 have been challenged in W.P.Nos. 7961/2010,
70632010, 2023/2010 and 7672/2010,

27. Pursuant to the publication of the public notice dated 7.1.2010
alonz with the maps of proposed corridor and otheér documents in four
villages viz. Sholur, Masinagudi, Hullathi and Kadanadu, which are to
affect by the proposed corridor, public hearings were held on 8.2.2010 and
after verifving all the objections and rejeeting the same, the Government has
izsued G.0.M=MNo. 125, Environment and Forest (FIL5) Tepartment, thershy
confirming the elephant comider map published and further mentioning that
the lands falling within the boundary description form the elephant corrider,
This G.0. has besn challenged in W.P.Noes23578/2010; 23939/2011,
2305002010;  23951/2010;  Z5713/2010;  26053/2010;  27550/2010;
27561/2010; 2B580/2010; 1519/2011, 15202011 and 2845/2011. Since all
these matters are, thus, inter-comnnected with each, they arc heard together
and are being disposed of by this common order.

28. The contention of the petitioners, challenging thiz public notice

dated 7.1.2010 are that it 15 bereft of details: that the constitution,
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camposition end recommendations of the Expert Committes is withour
jurisdiction in law; that the procedurc praseribed in law to 1n:t_1:zt¢ the
process for acquisition of lands which are not forest lunds has not been
followed; that Immense prejudice has been caused by the impugned notice
to the petitioners sinee the official respondents have not followed any of the
statutarily preseribed rules andfor regulations before the {ssue of the
impugned nolice.

2%, Frum the veluminous material available on record, It 15 seen Lthat
25 against the above extracted order duted 3.12.2000 passed by this Court,
appeals have been filed before the Honourable Apex Court in C.C.Nos.6342
0 6348 of 2010 and a Three Judge Bench of the Honourable Apex Courr,
headed by His Lordship The Honourahle The Chief Justice of India, has
dispased of the metters by the order duted 30.4.2010. Sines this order of the
Honourable Apex Court has also been attempted to be interpreted by some
ol'the parties in these batch of cases, (o suil their convenience, we extruct
hereunder the =274 order for better understanding;

"Permission to file special leave petitions is granted,

Delay condoned.

Heard lesmed counsel for the petitivner and lesmed counsel
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composition and recommendations of the Expert Committee is without
Jurisdiction in law; that the procedure prescribed in law to in;i;ta the
process for scquisition of lands which sre not forest lands has not been
[ollowed; that immense prejudice has been caused by the impugned notice
e the pelitioners since the officiz] respondenis have not followed any of the
statutorily preseribed rules andfor regulations belore the issuc of the
unpugned notice.

29, From the voluminous material svailable on record, it is seen that
a5 aguinst the above extracted order dated 3.12.2009 passed by this Court,
appeals have been filed before the Honourable Apex Court in C.C.Nos.6342
to 6348 of 2010 and a Three Judge Bench of the Honourable Apex Cour,
headed by His Lordship The Honourahle Tha Chief Tustive of Indiz, has
disposed of the marers by the order dated 30.4.2010, Since this order of the
Honourable Apex Court has alsg been attempred to be mterpreted by some
of the parties in these bawh of cases, to suit therr CONVENISNCE, We extract
hereunder the s2'd ordar for bettar understanding:

"Permission to file special leave petitions i granted.

Delay condoned,

Heard learned coupsal for the petitionsr and leamed counsel



21, At this juncture, It is to be pointed out that all the punits which
have been raised before this Court were also argued befare the Honourable
Apex Cowt.  Even though arpuments have been advanced before the
Honourable Apex Court regarding the constitution of an expert comunitice
by this Court, the same was not interfered with by the Henourable Apex
Court. Instead, as could be scen from the order of the Honourable Apex
Court, the petitioners were given liberty ‘to approach the Comumittee, which
15 likely to finalize the Elephane Corridors’.  Therefore, it goes without
saying that the aspect of constintion of an expert committer by this Count
was confirmed by the Honourable Apex Court, Further, the constiiution of
this Committee by this Court was dons in the best interest of al| the partics
concerned. [Uisto be mentioned that in TIRUPUR DYEING FACTORY
OWNERS ASSOCIATION wvs. NOYYAL RIVER AYACUTDARS
PROTECTION ASSOCIATION [(20089) 9 SCC 737], also when this
Migh Court has constituted a moenitoring committee, the Honourable Apex
Court has held il 25 not vitiated by law, since toweards upholding the majesty
of law and justice. Therefore, the arguments advanced on the part of the

petitioners with regand to the validity of constitution of the Exper
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Committes by this Court cannot be appreciate il

17 T the meantime, W.2 Nos.2830 and 2762 of 2010 have been filed
Iy the forest dwellers praying far a direction to the authorities to implement
the Schedule Tribes and other Traditional Forest Dwellers (Recognition of
Forest Riphts) Act, 2006 and to complete the process of recognition of
forest rigﬁis of the teaditional forest dwelling communities and traditional
forest dwellers.

31, Conaidered as the supreme most level of creation on earth, we, the
hurman beings, must not forget that Mother Farth, which iz full of lots of
creatures and living organisms, is for all and like humans, animals also have
a right to live, beeause they are the same as us, but, may be with a lower
hrain capacity than humans, That dogs not give any unassailable power and
right for the humans to act in o manner detrimental to the interest and
welfare of the so called lower brain capacity beings on eartivthe animals
since animals too have rights to live their lives fTec from suffering and pain
and we, as the humanbeings, must feel solidanty with them. Preservation of
wildlifs is important for maintaining the ecological balance in the
ervironment and sustaining the ecological cham.

34, The framers of Constitution, being well aware of these, have
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introduced Article $1-A(y) of the Constitution which says that 'it is the dﬁl;,f
of every citizen of India tw protect and improve the natural cnvironmenl
meluding the wildlife!.  The Government of India has enacted a
comprehensive legislation "Wild Life (Protection) Act, 1972 for this
constitttional purpose, Chapter IIT of the said Act prohibits hunting of wild
animals except in certain lHmirted circumstances Chapter [V enables the
State Government to declare any area as a sanctuary or national parle, and
destruction or removal of animals from those areas is proiibited except
under very limited circumstances, Chapters V and V-A prohibit trade or
commerce of wild animals, animal articles or trophies, Chapter VI makes
violation of the provisions of the Act a criminal offence. By the Wild Life
{Protection) Amendment Act, 2002 the punishment has been increasad vide
Seetion 31 as amended, and the property derived from illegal hunting and
trade is liable to forfeiture vide Chapter VI-A. In 1977, the Indian elephant
Was brought within the purview of Schedule 'A' of the Aet

33, Neture is a series of complex Botic conununities of which the
mial i% an interdependent part and that it should not be given to a part to
trespass and diminish the whole. It is considercd that the largest single

factor in the depletion of the wealth of animal it in nature lias been the
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Siaiyilised man” operating directly through excessive commetcinl hunting or,
more  disastrously, indirectly through invading or destroying natural
hakitats', so ochserved by the Honourable Apex Court in STATE OF
BITIAR vs, MURAD ALT KIIAN [(1988) 4 SCC 655].

36, The policy and object of the wild life laws have a long history and
are the result of an increasing awarencss of the compelling need to restore
the serous ecological imbalances introduced by the depredations inflicted
on nature by man, The state to which the ceological imbalances and the
consequent environmental damage have reached is so alarming that unless
immediate, d.etemined_ and effective steps were taken, the damage might
hecome irreversible, The preservation of the fauna and flora, some specles
af which are zetting extingt at an alammng rats, has been a areat and urgent
necessity for the survival of humanity and these laws reflect a last ditch
hattle for the restoration, in part at least, a grave situation emerging {rom a
long history of callous insensitiveness to the enormity of the risks to
mankind that go with the deterioration of environment, The only way we
can suarantec our continued survival on earth is Lo recognize the importanee
of other non human life forms and stop pretending we are on top of some

cvramid of domination over other heings. [t is the time to think big and
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accept no limits as we have lo work towards a beller [omorrow.

37, With regard to the arguments advanced on the pait of some of the
writ petitioners challenging the power of the State Government to exercise
its executive power to identify elephant corridors when the same is occupied
by & Parliamentary legislation and a stalute occupying the feld vie
MationalfState Wild Life Boards having exlensive powers rather duty to
protect wild life, it is to be mentioned that the subject, 'protection of wild
animals and birds' has been made concurrent by the Constitution (42
Amendment) Act, 1976 by making Entry as 17B, while the subject Torest’
has also been included by the same amendment as Enoy MNo.l7A to the
concurtent list. This cmpowers the Central Government o issus
advisories/directions (o the Stetes/UTs from time to time Lo WET appropriale
actions for conservation and protection of wildlite and its habitats, The
Wildiile being in the concurrent List (Entries 17A and 178 of List i) of the
Constitution, both the Centeal and State Governments/TITs are mandsled
with the rezponsibility of the protectica and conservation of the wildlife and
ils hubitar. Therefors, the primary duty of protection and management of
wildlife and itz habitar lies with the State Torest Departiments and - the
States/UTs are at liberty w0 lake steps for conservation and protection of

wildlife and its habizat, Under the Wildhle {Protection) Act, 1972, the State
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Governments  are cmpn::nwererl. to declare protected areas, including
Sanctuaries. Mational Parks, Conservation Reserves and Community
Beserves under Chapter TV of the Act.  Therslore, when the 5State
Govemments are ermpowered under the said Act to notify any area having
adaguate ecological, faunal, floral, seomorphological, natural or zoological
significance, for the purpose of protecting, propagating or developing
wildlife or its environment as Protected Areas under Chapter IV of the Act,
the authority of the State Government in identifying the elephant comidors

capnot be challenged.  Therefors, the petitioners are not justified in

contending that the State Government is bereft of its powers in identifying

the elephant cormdor,

18 It iz also to be stated that the impupned G.0.(Ms) No.125,
Environment and Forests (FR.S) Department, dated 31.8.2010 has been
sssued, confirming the elephant comidor map published on 6.1.20010 and
712010 furnishing the boundary details to form the elephant commidor,
further directing the Principal Chisf Conservator of Forests 1o publish the
final elephapt corridor in the cadastral map prepared by the DExpert

Committee, pursuant o the directions ol this Court dated 3.12.2009 and

122010, But, the said G.0. is also being challenzed by some of the writ
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petitions as being illegal and ultravires of the provisions of the Wildlife
(Protection) Act, 1972, .

59, The contentions of the petitioners, who are challenging the
(.0.Ms.Nos. 125, dated 31.8.2010 are that the constitution of the Expert
Committes in W.PNo. 10098 of 2008, whose report led (o the issuance of
this impugned G.0,, is also in violation of the provisions of the Act; that the
proposed elephant comidor es identificd by the Comumittee is erroneous
specifically in respect of the areas merked across fhe undulating hills in the
south of the village of Bolkapuram; that the impugned G.0.125, dated
31.8.2010 has been issued by the State Government in violation of the
Seheduled Tribes and other Traditional Forest Drwvellers Act, 2006,

4l The Lxpert Committee was constituted by the orders of this Court
cared 22.10.2009 under the chairmanship of Principal Chief conservator of
Forests and Chief Wildlife "Warden, who is the highest expert in the field,

41. The main anack made on the part of the petitioners for formation
of such an Expert Committes oy this Court i3 thet under the Wild Life
Protection Acts, State and National Boards are tormed and therefors, the
formation of the Expert Conunitice by thiz Cowrt is nothing but in

derogation of the said Act. In these clrcumstances, they have argued that



44
when the law contemplates certain things to he done in a particular mannet,
the same has to be dope only in that manner and not otherwise.

42. No doubt, State and Mational Doards are formed under the Wild
Life Protection Act Dut, while hearing the Public Intersst Litigation
W P.No.10098 of 2008, when this Court has thousht it fit and proper 1o
frame a body of experts 0 Z0 into the matter and the said cotnmities
fopmation was not interfered with by the Hopourable Apex Court in the
proceedings initiated by some of the petitioners In C.C.Mos.6342-6348 of
2010 and further no motives could be imparted to the said expert commities,
which has sone a long way [0 253833 the entire gamut, Wwe ars unable Lo
appreciate the arguments advanced on behalf of the petitioners in this
regard.

43, 1t is also ta be mentioned that the area in question has already
bean notitied in 1991 under the "Tamil Madu Freservation of Private Foresis
At and therefore, the Governmeni can Very well take possession of the said
lands, The arguments advanced on the part af private land owners that the
amid notification dated 1.11.1991 18 & hlanket one and is ilegal cannol be

appreciated in view of te admitted fact that no orders of such nature have

heen passed in W.PNns 7612 and 7513 of 2010 filed before this Court
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challenging the Notification dujed L11.1997 issucd under Section 1{2)ii)
of the Tamil Nady Preservation ol Privale Forest Act, 1949 and published in
the Distriet Gazatte on 15.11.199] by the District Forest Crfieer, Mileiris,

44. The Scheduled Tribes and other Traditional Forest Dhwellaps Act,
2006 has been enacted to recognise and ves! the forest tights and occupation
in forest land in forest dwelling Seheduled Tribes and other traditional
forest dwellers who have heen residing in such forests for generations but
whose rights could not be recorded; to provide for a fiarnework for
recording the forest dghts so vested and the nature of evidenee required for

such recognition and vesting in respect of forest land. The learned cougse]

appearing for the forest dwellers have argued that beeause of the action of

the Government to {dentify the clephant corridor, the rights of the forest
dwellers ensured under the said Act are infringed.

43, It hus been asserted belors us an behalt of Lhe State Government
that the proposed notification of elephant corridar s only & manspement
activity, to take care of the welfare of the clephant and other wildlife and the
notification of the elephant corridor hes nothing 1o do with the nossession,
legal ownership and ripghty of (e concerned. Ttis alsa the stand of 1he State

T——

Government that the legal slams of the land is nol the critaria for nelifvine
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the Blephant cotridor and the lands which are in the pathway of movement
of elephants and other wildlife, including patta lands and estates, which are
already notified as private forest under the Tamil Nadu Preservation of
private Forest Act, 1949 irrespective of the legal status, are proposed to be
qotified gs Clephant corndor. It has been assured on behalf of the State
Govemment before us that the srerest of fhe existing community and
snserest would not he affected,

46. Mo doubt, under the scheme of things, it is the responsibility of
the Statc Govemment to implement the Scheduled Tribes and other
Traditional Forest Dwellers Act. In view of the above and in view of the
assertions made before us by the State Government, we direct the State
Government ta stick on to the assertions made before us, while dealing with
such comimunilies.

77 It has also been argued on hehalf of the privats land OWners that
never there was any movement of elephants in Sauth of Bokkapuram as the
village of Bokkapuram is abutting the steep slopes of the MNilziris and
therefore. the inclusion of this area also in the elephant cormdor is legal.
(in a perusal of voluminous materials placed on record, it is clear that on an

aarliot aceasion, two clephanls were caught in TTassan (Kamataka) radio
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collared and released in Bendipur, which found their way to the Sigur
Platcan gnd used all sreas including the South of the village of Bokkapuram
and that & French lady was attacked and killed in Bokkapuram. Therefore,
on a factual analysis of the materials placed on record, we are unable to
appreciate this stand taken on the part of the private land owners and hence
this argument advanced on their part is rejected.

4%, A tfancy argument has been advanced on the part of the private
land owmers that with a view to create an "artificial corridor’, their lands ars
soughl to be acquired, which is illegsl.  ‘There i1s no dispute that the
clephants requires large spuce [or movement, without any obstruction and it
15 the burdsn of the Government to see thel there 19 no man-animal conflict
in the area, so &s to protect the interest of the protected Eulij.zlal and also the
human habitztion. When it has been established thar the elephants needed
space without any man made obstructions and that the zrea is fosous for its
elephant population, but requiring attention from the Governnent, which is
even obliged under Article 51-Adg) of the Constitution, the steps initiated
eit the part of the Government to preserve the arsa as 'elephant corridor
cannot be brandsd as a step w establish "zrtificial comidor’. In fact, ag has

been rightly argued on the part of some of the private land owners
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themselves, there cannot be any such artificial corridors, since the animals
cannot adjust to the same. The entire material on record would clinchingly
astablish that the Government has taken all necessary steps to protect the
interest of not anly the animals but also the human habitation in the locality
and only taking into conzideration the need to protect th_-.r: animal and to
provide the required passage for them, the area whrzrciln the animals arc
already moving, is only sought to be declared as the clephant comridor and
no new area has been ereated or formed for the animals, so as to say that an
‘artificial corrider’ is being created by the Government, Therefore, this
argument advanced on the part of the p-rivlate land ownars cannot be
accepted,

40 Tt 15 the common knowledpe of evervone that the greatest threat
that is being faced by many species is the widespread destruction of habitat
and hunting.  Iabitat destruction can force the wildlifs extinction. By
protecting hahitat, entire communities of animals can be protected together
and when commumities are kept intact, lesg congervation micrvention 1s
required to ensure species survival. The species is tarpetted by poschers
who hunt the elephants for their valuable ivory tusks. Therefore, parks,

reserves and other protected lands are lon often considersd as the only
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habitats lefl untouched by habita dr;:s;tructi-an_. [y identifying and nurturing
such elephant corridars, deadly confrontations between the clephants and
the human beings could be avoided, besides pmmctin!g the welfare of the
~mimals end to avoid threat to the wildlife in the area by avoiding poaching,
most particularly commerclal poaching.

=0 From the materials placed on record, it is seen that numbcr of
Holiday resorts have sprung up in the area without proper approval and In
rotal violation of the provisions of the Tami MNadu Preservation of Private
Forest Act, 1949, These Holiday Resorts are carrying on commercial
sotivities in violation of the Tamil Nadu Preservation of Private Forest Act,
1949 Tamil Madu Forest Act, 188Z; Forest Conservation Act, 1980;
Wildlife Prﬂtecﬁun Act, 1972 ete. It is also scen that because of the
lacution of these Holiday Resorls, large number of Lourists along with
vehicles are moving frequently 1n the resort areds, which led to man-animal
conflicl in the area. Tt has even been brought to our knowledge by the
leamed Advocate General erguing on behalf of the State Government that
Jiese resoms have originally obtained permission for construction of
dwelling houses and thereafter constructed TUsOLTS, without obtaining
parmission from the concerned authorities, which is illegal. Thersfore, it is

clear thar when the very inception of the resorls is by illegal mesns, they



50
cznnot be permitted to take shelter under the ground that they cannot be

o

denied the right to practice any profession ensured under Article 19(g) of

the Constitution.
31. The coneclusions of our ahove discussions are:
(a} The subject 'forests' and 'protection of wild animals and
birds' are in the List-I11 {eencurrent fist) of the Constitution and
it 1= also the {undamental duty of cvery eitiven of Fndi:;. unger
Article 51-Afg) of the Constimtion to protect and improve the
natural environment mcluding forests, lakes, nvers and wald
life, and to have compassion for living creatures. The
{'_-fg:.:ummcnt of India has made it elear belore us. by way of an
affidavit that at least the corridors identificd in the book 'Right
of Passage — Tlephant Comidors of India’, published hy
Wildlife Trust of India, which was taken into account while
drawing the present proposed elephant cormidor, needs to be
notified, but it did not restrict the State Government to notify
the zetuzl clephant commidors. The State Government is fully
empowered to notify the elephant corridor as u manzgement

strategy and i3 also authorized Dby the Project Elephant of
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Central Government since there is no impediment in the Wild
Life Protect Act, 1972, in declaring the elephant carridor by the
State Government. Therefore, the action initiated by the State
Government to identify the elephant corridor cannot be found
fault with since it has only acted towerds implementing its
obligations created under Afticle 5 1-A{g) of the Constitution,
(b) This Courts, while exercising ils extreordinary jurisdiction
under Article 226 of the Constitution, after hearing the parties
and taking into consideration various factors, has ordered
formation of an Expert Committee, by the order dated
3.12,2009, to go into various aspects of the case and the said
Comminee has also submited its report. When the said order
of this Court dated 3.12.2009 was challenged before the
Honowuble Apex Court in C.C.N0.6342-6348 of 2010, the
same wus not interfired with by the Honourahle Apex Courl.
But, on the other hand, the petitioner was given a liberty "o
approach the Comminee'. Further, no ill motives could he
atributed o the sald  Conunities which has  travellpg

-
E

extensively and arrived at itg logical conclusions afier the woll
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established process of deliberations and consultations and afler
taking into consideration the various literature aveilable on the
subject.  Thercfore, the challenge made to the formation of the
Cprmmittes and the report filed by the said Committee cannet be
-;_:unr{ Fault with as though the formation of the Commitiee by
this Court is nothing but intruding into the powers of the State
and Mational Boards formed under the Wild Life (Protsction)
Act,

(c) Further more, though Section 5(c} of the Wild Life
(Protection) Act states about the functions of the Mational
Board and Section § states about the duties of the State Board,
the notification of the elephant corridor did not intervene or
violate the Tunctions and duties of these Boards and in fact, by
this act, the State Government has fulfilled s obligations
creatad under Article 51-A(g) of the Censtitution, in which we
are unable to find any illegality,

(d) G.OMs.No. 123, dated 31.8.2010, has bean issued by the

State Government after a detailed study of the committss’s
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by the parties betore the Committee and under the scheme wf
this G.O., the State Government has better protected the
interasts of the tribul and traditional dwellers.

(c) All the members of ihe Committee wers forestry and
wildlife professions, and we are informed that they had camriers
in Toresiry management for 23 to 35 years, besides having
personal experience of managing these areas at one point of
time or other and had thorough professional knowledge and
expertise on the movement of the elephants in this area. The
daty relating to the movemant of clephant over a cunsiderabls
period which were already availuble in the form of literature
and notifications, research study reports by varfous research
scholars, sclentists und agencies wers all collected, examined
and discussed in delail by the Commitlee and hence, it cannot
be said that in such a short span of time, no material could have
been collected b;,f the Committes.

(f) State iy the Guardian of the interests of not only the human
beings but also the wildlife, under the sacred document/the

Constitution of India. Under the scheme of things proposed in
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G.0.Ms.No. 123, dated 31.8.2010, in the considerad opinion of
tit=Court, the Government has consciously applied its mimnd to
the interests of various partics anl hias come out with a more
practicable and workable solutions. On a complete analysis of
{he entire materials placed om record znd upon heanng the
parties ot length, we ate ynable to find any illegality or
irrepularity in the qction of the State Government in notifying
the elephant carridor.

() On a perusal of voluminous materials -p]aceci_ﬂn record, it 15
clear that on an earlier occasion, tWo elephants were caught in
Hassan (Karnataka) radio collared and released in Bandipur,
which found their way to the Sigur Plateau and nsed all arcas
including the South of the village of Bokkapuram and that &
French lady was atacked and killed in DBokkapuranl
Therefors, on a factual analysis of the materials placed on
record, xx;c are unable to appreciate the stand taken on the parl
of the private land owners that never there was any movemeit
of elephants in South of Bokkapuram as the village of

Bokkapuram is abutting the steep slopes of the Nilgiris and

ey
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therefore, the inclusion of this area also i the elephant corridor

is illegal. Therefore, this arpument advanced op the part of the
private [and pwiers is rejected.

(h) The argument advanced on the part of some of the private

land owners that the elephants are not comming into their areas

also cannot be accepted in view of the established fact that the
movernent of the elephants in the area was resirictsd because of

the developmental activities of the illegally raised resorts and
some of the greedy private land owners, It is also on record

that each private holding are bounded by solar eleciric fetncing,
(which was subsequently restricied because of the intervention

of this Court by way of interim orders in these matters) ?irtuaIIy
cutling across the elephant corridor and thus the people are
developing this area for pleasure of individuals at the cost of
elephant and wildlife and we are confident thar the proposed
elephant corridor would better protect the elephants, furcher
avoiding man-animal conflicts,

For all the sbove reasons and discussions, W.P.Nos.100098 of 2008,

7022009 and 2839 of 2009 are disposed of.  All other writ petitions and
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review applications are dismissed. Impledment petitions filed by some of
the parties, to implead them as party respondents to these writ petitions are
allowed, since they are alse heard in these matters, being the interested
partics and whose rights are also involved in these matters. For the zame
reasons, Rev ASRIZTLZT of 2010 iz closed. Other connected
Miscellancous Petitions are closed.

The resort cwners and other private land ownets are directad to
vacate and hand over vacant possession of the Jands falling within the
notified 'elephant corrider’ to the District Colle-utm‘, Wilgiris within three
months from taday, In the meanwhile, the Government of Tamil Wadu is
permitted to 'gn on with the implementation of the project as has been
notitied in G.OMsMNo, 125, dated 31.8.2010, in the best intsrest of the
wildlife, particularly clephants s¢ as to notify and improve the elephant
commidor, With regard to the forest dwellers, whose interests are protected
under the provisions of Schedule Tribes and other Traditicnal Forest
Dwellers (Recognition of Forest Rights) Act, 2006, the State Government is
dirncted (o strictly adhers to and comply with the provisions of this Act
while dealing with the forest dwellers, who fall within the ambit of this Acr

and in case any forest dweller is evicted from and out of the identified
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elephant comidor, they be provided with the best alternate and suitable

socommodation, Tor the forest dwellers, who deny such alternate and

suitable accommodations may be provided with the compensation, &s per
the procedurs conlemplated under law. While dealing with the forest
dwellers, the State Gavemment is directed Lo strictly adhere to the various

orders passed by this Courl in these matters; the terms of G.O.Ms.No 123,

dated 31.8.2010 and the assertions made by them before before this Court,
g has heen narrated by ug in the preceding paragraphs,

Mo costs. I,
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