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Case Note: The court in this case reviewed the affidavits submitted by states regarding the
setting up of night shelters. The court looks at basic amenities including drinking water and
sanitation provided in the night shelters.

Citation: 2011(5)SCALE242

IN THE SUPREME COURT OF INDIA

I.A. Nos. 94 and 96 in W.P. (C) No. 196 of 2001
Decided On: 19.04.2011

Appellants: People's Union for Civil Liberties
Vs.
Respondent: Union of India (UOI) and Ors.

Hon'ble Judges:
Dalveer Bhandari and Deepak Verma, JJ.

Subject: Civil
ORDER
Madhya Pradesh:

1. In pursuance to the directions of this Court, Mr. Hiralal Trivedi, Commissioner,
Department of Social Justice, Government of Madhya Pradesh, Bhopal has filed an affidavit
on 28.02.2011. The State of Madhya Pradesh has undertaken to comply with the directions of
this Court expeditiously. The Government of Madhya Pradesh has allocated more than
twenty crores for construction of night shelters. As on 28.03.2011, out of total number of 100
night shelters with the State of Madhya Pradesh, 31 of them have already been constructed
and remaining 69 night shelters would be constructed shortly.

2. The State of Madhya Pradesh is directed to construct the remaining night shelters as
expeditiously as possible, in any event on or before 31.10.2011. Mr. Banthia, learned
standing counsel appearing for the State submits that he would be filing the blueprint and lay-
out of the night shelters within two weeks and there would be a joint inspection of the night
shelters in the month of August, 2011.

3. We would like to record our appreciation for the very positive attitude adopted by the State
of Madhya Pradesh in this connection.

Rajasthan:

4. In pursuance to the directions of this Court, the Chief Secretary, Government of Rajasthan
has filed an affidavit on 06.04.2011 in which it is indicated that in pursuance to the directions
of this Court, a Committee has been designated as Monitoring Committee to oversee the
overall working of Rain Baseras and to correct and remedy the deficiencies found in Rain
Baseras. The State of Rajasthan has earmarked 10 crores for construction of 50 permanent
shelters for homeless in various urban local bodies in the State of Rajasthan.



5. The Petitioner, in his report, has highlighted some problems in the night shelters in the
State of Rajasthan. The Chief Secretary, in his response in Annexure-A has indicated that
most of the problems have been resolved. Earlier, in the night shelters they were charging
money for taking bath in Sulabh toilets. In response to that it was stated that the officials of
the Rajasthan Government had deliberations with the Sulabh International and it has been
assured by them that in future Sulabh shall not charge any fee from the persons having tokens
issued by the night shelters. Tokens are given to the persons living in the Rain Baseras or
night shelters.

6. During the inspection, the space for putting by the travelers in Rain Baseras was found to
be deficient at many stages. Even that problem has now been taken care of. The other main
problem highlighted in the report was regarding cleanliness. In response to that it has been
stated that the Government, in order to ensure cleanliness, has given directions in this regard
to the Chief Sanitary Inspector to ensure cleanliness and prevent any garbage dumping by
vendors/pull-carters etc. The problem of inadequate toilets has also been taken care of by
providing additional mobile toilets arranged in accordance with the availability of space.
Necessary arrangements have also been done for providing food. To provide adequate
medical facilities, coordinated efforts have been made between the Rain Baseras and the
Chief Medical and Health Officer for ensuring all proper and necessary medical aid.
Adequate publicity is given so that people may leam about the availability of night shelters.
Arrangements have also been made for making bathrooms within tents. Some complaints
which were made against the security guards, those complaints have also been sorted out. The
persons who shall be found to be addicted would be suitably transferred to de-addiction
camps. The trespass by the shopkeepers have been removed to have free access to Rain
Baseras. Similarly, the toilets/bathrooms have been made fully available to the persons
availing facilities at Rain Baseras. More sensitive and careful guards have been deployed and
earlier guards, against whom complaints were received, have been removed.

7. We are happy that the State of Rajasthan has comprehended the problem in the proper
perspective and has taken necessary steps in that direction. Mr. Singhvi, learned Counsel
appearing for the State of Rajasthan undertakes to give the details of the night shelters which
have already been constructed and which are proposed to be constructed by the next date of
hearing. He is also directed to indicate the time-frame within which these night shelters
would be constructed. We direct the State to construct the night shelters as expeditiously as
possible, in any event, the entire process be completed on or before 31.10.2011.

Maharashtra:

8. We have perused the affidavits filed by the Chief Secretary of the State of Maharashtra.
We are not satisfied with the same. Learned Counsel appearing for the State prays for some
more time to take up the matter at the highest level and file a better affidavit. Let that be done

before the next date of hearing with an advance copy to learned Counsel for the Petitioner.
Liberty to file reply, if any to that affidavit before the next date of hearing.

9. List this matter on 09.05.2011 at 2.00 p.m..
West Bengal:

10. We have perused the affidavit of Shri R.D. Meena, Commissioner, Land & Land
Reforms. Department, Principal Secretary, Government of West Bengal filed on 29th March,



2011. Learned Counsel for the parties have drawn our attention to various paras of the
affidavit. To say the least, the affidavit is far from satisfactory. Mr. Gonsalves, learned senior
counsel for the Petitioner has also drawn our attention to the Report on Shelters for.
Homeless in West Bengal prepared on 03.04.2010. This indicates the detailed deliberations
between the Chief Secretary and some other officials of the Petitioner organisation. What all
was achieved in the last so many months have been watered down in the affidavit filed on
29.03.2011.

11. Mr. Bhaskar Gupta, learned senior counsel appearing for the State of West Bengal
undertakes to file a better and comprehensive affidavit on the lines of the affidavits filed by
the States of Bihar, Madhya Pradesh, Rajasthan, Andhra Pradesh and Delhi. In the affidavit
he would also indicate within what period the directions of this Court would be complied
with. Because of the peculiar situation now in the State, we are giving a longer period to the
State for filing the affidavit. Let the same be filed on or before 11th July, 2011 with an
advance copy to learned Counsel for the Petitioner. Reply, if any, be filed within a week
thereafter.

12. Registry is directed to give copies of the reports of the States of Bihar, Rajasthan,
Madhya Pradesh, Andhra Pradesh and Delhi to learned standing counsel for the State of West
Bengal during the course of the day.

13. List this matter on 18.07.2011 at 2.00 p.m.
Assam:

14. In pursuance of the directions of this Court, the Chief Secretary to the Government of
Assam has filed an affidavit. The affidavit is totally unsatisfactory. It does not indicate as to
how the orders of this Court are going to be complied with. We direct the State of Assam to
file a better affidavit on or before 7th May, 2011. Let this comprehensive affidavit be filed in
consultation with the Chief Minister of the State of Assam on the lines of the affidavits which
have been filed by the State of Bihar, Madhya Pradesh, Rajasthan, Delhi and Andhra Pradesh.
We direct the Registry to provide copies of these affidavits to the State of Assam.

15. List this matter on 9th May, 2011.
Bihar:

16. In pursuance of the directions of this Court, the Chief Secretary to the Government of
Bihar has filed an affidavit dated 27.1.2011. It is stated in the affidavit that the State of Bihar
has only two towns, namely, Patna and Bodhgaya under Jawaharlal Nehru National Urban
Renewal Mission (JNNRUM). Patna has a population of beyond 5 lakhs whereas Bodhgaya
has a population of 30,857. Apart from Patna, there are 19 other urban areas which exceed a
population of 1 lakh. The state Government in the Urban Development and Housing
Department had sanctioned a survey of shelterless in 9 urban local bodies of Patna,
Muzaffarpur, Bhagalpur, Darbhanga, Chhapra, Saharsa, Munger and Purnea. The required
resources were released to the urban local bodies. It was also submitted that the training
programme of survey was conducted on 11.10.2010 and detailed guidelines have been issued
to urban local bodies. A sum of ~ 50 lakhs have been allotted for this purposes.



No.

17. It is also mentioned in the affidavit that these night shelters were not equipped with all
facilities initially and therefore, needed up-gradation and extension of other facilities. The
Urban Development Department had issued the order to upgrade one night shelter in each of
the 9 divisional headquarters, which are incidentally the headquarters of local bodies, and
necessary funds were also alloted. It was proposed that gradually all the existing night
shelters would be upgraded and other basic facilities will be provided in them in a phased
manner. This process is underway. The shelter developed in the 9 towns are described below,
which are per the prescribed norms:

Name of Towns Night Shelter New Construction

1. Patna 3

2. Muzaffarpur 1

3. Gaya 1

4. Bhagalpur 1

5. Darbhanga 1

6. Chhapra 1

7. Shashrsa 1

8. Munger 1

9. Purnea 1

Name of Number Basic Amenities Shelters Covered or Managed NGO
Municipal of provided Not (in no.) by Staff

Shelters

Corporation/ (in no.)

Municipal
Council
Drinking water, Blankets, Dari All Shelt.ers are covered from
Patna 20 . . all sides with door & 6
& Straw, Bonfire, Toilets etc. o
ventilation
Drinking water, Blankets, Dari| All Shelters are covered from
& Straw, all sides with door
Bhagalpur 7 -
Bonfire, Toilets etc. &. ventilation
Drinking water, All Shelters are covered
Gaya 7 Blankets, Dari & Straw, from all sides with door -
Bonfire, Toilets etc. & ventilation
Drinking water, All Shelters are covered
Muzaffarpur ? Blankets, Dari & Straw, from all sides with door & ?
Bonfire, Toilets etc. ventilation
Drinking water, Blankets, Dari All Shelt.ers are covered from
Darbhanga 2 . . all sides with door & 1
& Straw, Bonfire, Toilets etc. o
ventilation
Munger 2 Drinking water, Blankets, Dari. All Shelters are covered from -
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& Straw, all sides with door

Bonfire, Toilets etc. & ventilation
Drinking water, Blankets, Dari| All Shelters are covered from
7 Purnea 5 & Straw, all sides with door 5
Bonfire, Toilets etc. & ventilation
Drinking water, Blankets, Dari All Shelt.ers are? covered from
8 Chhapra 1 . . all sides with door & -
& Straw, Bonfire, Toilets etc. o
ventilation
Drinking water, Blankets, Dari| All Shelters are covered from
& Straw, all sides with door
9 Saharsa 1 -
Bonfire, Toilets etc. & ventilation

18. It is also mentioned in the affidavit that pursuant to the directions passed by this Court on
7th January, 2011, all the night shelters have been made operational and all the night shelters
have been covered from all four sides, doors and windows wherever possible, have been
provided for proper ventilation and entrance. In some of the shelters, plastic sheet covers
have also been provided, which can be removed in summer for ventilation. These night
shelters have been provided with drinking water facilities, dari and straw, arrangement of
bonfire and blankets. Toilets have also been provided near these night shelters. All the
shelters are either being managed by the NGOs or by the local municipal staffs. As per the
direction of this Court regarding identification of shelterless persons in the towns, survey
work has already been started in most of the ULBs by different organization.

19. In compliance of the directions of this Court, a programme for joint inspection was drawn
to complete the inspection between 21st January and 26th January, 2011. All the night
shelters as reported earlier are upgraded in consonance with prescribed norms and basic
amenities are provided. A detailed chart which has been mentioned in paragraph 5 of the
affidavit is reproduced hereunder:

20. We are happy and satisfied with the efforts which have been made by the State of Bihar
to address the human problem of shelterless people in the State in correct perspective.

Uttar Pradesh:

21. The Chief Secretary to the Government of Uttar Pradesh has also filed a very
comprehensive affidavit. In the affidavit it is indicated that to ensure the compliance of this
Court's orders dated 16.12.2010, directions were issued to all the District Magistrates that at
the village level, specially in the winter season, all Village Pradhans and Village
Development Officers posted at all Panchayats are entrusted with the responsibility to
determine and locate the needy and homeless and immediately inform the Block
Development Officers/Tehsil Officer who shall in turn inform the District
Magistrate/Tehsildars. The District Administration on receiving such information shall ensure
that all the reported homeless are provided all the basic amenities in the facilities at the
district level. Further directions were issued that in the interregnum of the action taken by the
District level administration, as an interim arrangement the Village Development Officer
shall take immediate action and without delay make arrangements for providing night shelters



to the homeless in the colleges, Aganbadis centre, ANM centres and Panchayat Bhawans
falling within the respective areas of the panchayats. Similarly, Municipal Commissioners in
the respective municipal corporations have also been directed to comply with the orders dated
16.12.2010 passed by this Court, in its true letter and spirit and must ensure that no homeless
or destitute person be left to vagaries of the nature.

22. The Government of U.P. first issued an order on 24.12.2010 and thereafter after receiving
the orders dated 7.1.2011 and 12.1.2011 passed by this Court, another Government order
dated 12.1.2011 was issued and all the Municipal Commissioners have been directed to
provide all the basic amenities to the shelterless people and vide G.O. Dated 12.1.2011,
detailed information regarding the amenities being provided at shelter homes were sought on
a particular format requiring them a strict compliance of the directions issued by this Hon'ble
Court from time to time and all the Nagar Aayukts were directed to come prepared with the
aforesaid report in the given proforma on 17.1.2007.

23. It is also incorporated in the affidavit that it was required that shelter homes for the
homeless should be set up as as per the standard norms and they shall be provided basic
amenities, like beds, blankets, drinking water, electricity, cooking, toilets, bonfire, security
and primary medical facilities. It is further mentioned that necessary directions were issued
that all the Municipal Commissioners and their subordinates shall make regular inspections of
the said shelter homes to ensure that all the facilities provided are availed by them. In the
affidavit, it is also mentioned that the concerned authorities must also ensure wide publicity
and information to the public at large regarding the shelter homes established in their
vicinities and the basic facilities provided by them.

24. It is also mentioned in the affidavit that there are total 140 shelter homes in operation in
the 13 municipal corporation towns of State of Uttar Pradesh, out of which 51 are permanent
and 89 are temporary in character. The details of these night shelters and the facilities
provided therein have been given in the cities of Agra, Allahabad, Kanpur, Meerut, Lucknow,
Aligarh, Moradabad, Sharanpur, Bareilly, Ghaziabad, Varanasi, Jhansi and Gorakhpur. It is
also mentioned that directions have been issued to the Medical and Health Department of the
Government of U.P. to secure a proper arrangement for primary treatment at the shelter
homes, and appropriate transportation arrangements were also directed to be made by
municipal corporation and medical department. It is also mentioned in the affidavit that 139
permanent shelter homes, as per norms, shall be established in the Nagar Nigams of the State
within a period of three years.

25. We are happy to learn that 140 night shelters have already been made operational

1 in the State of Uttar Pradesh with the basic amenities and facilities. The State of Uttar
Pradesh needs to be complimented to have taken the problem of shelterless people in its
proper perspective. We direct the State of Uttar Pradesh to construct the remaining night
shelters as expeditiously as possible and all endeavour must be made to complete them before
31st October, 2011.

Karnataka:

26. In pursuance of the direction of this Court passed on 27.1.2011, the Chief Secretary to the
Government of Karnataka has filed an affidavit. In the affidavit, details of the deliberations
between the Special Commissioner and the officials of the Government of Karnataka have



been mentioned and suggestions which emerged from the deliberations on 18.9.2010 have
been indicated hereunder:

One shelter accommodating about 100 people @ 1 for every 1.00,000 population with basic
amenities like drinking water, toilets, beddings, lockers etc.,

Special shelter for women and recovery shelters for the destitute.

To set up category-wise Night Shelters separately for men, women, destitute and aged
persons.

Existing buildings to be used as Night Shelters with necessary modifications.

Involvement of reputed NGOs, social groups.

To issue Bio Metricrcard-toJiomeless to access Government services.

To convert Night Shelters as place of economic activity so that residents can earn their
livelihood.

To establish community kitchens @ 1 for every 5000 urban population with assurance to
provide hygienic food at cheaper and reasonable cost for which the material can be sourced
from the public distribution system.

Counselling support at the night ' shelters with proper health facility.

Formation of Committee at the State level for monitoring the pro-poor programs of
Government of urban areas.

To make arrangements to admit homeless children in residential schools by creating more
capacity in existing residential schools run by Social Welfare Department.

To make arrangement for magisterial enquiry in all the cases of death of homeless persons
and proper record to be maintained by all Urban Local Bodies with the details of such death
alongwith causes of death.

To utilise Unique Identification Authority for issuing Bio Metric cards for night shelterless
people.

Capacity building of the main power at Urban Local Bodies level and also to improve the
level of skills in handling urban poor issues.

To convert existing beggars' centres maintained by the Social Welfare Department in to the
place for common destitute people.

27. In the affidavit it is also indicated that the Deputy Commissioners and the Commissioners
of the concerned Districts were directed to identify the land/places for the night shelters. The
list of City Corporations where the lands have been identified within the jurisdiction along
with survey number is detailed below:



Sl. No. Name of the City Corporation Land Identified for construction of Nigh Shelter

1 Mysore Sy. No. 387, K.R. Mohalla, N.S. Road, Mysore-27 mt X 17 mt
Sy. No. 388, K.R. Mohalla, N.S. Road, Mysore-24 mt X 21 mt.

2 Mangalore No. 275-3 H, ShakthiNagara, PadavuGrama-1.08 Acres

3 Belgaum Old godown, Old P.B. Road, Khasabhaga, Belgaum-5000 sq.ft.

4 Gulbarga Sruvey No.9/3, Filter Bed, Ashraya Colony, Gulbarga-10,000
sq.ft.

5 Bellary T.S. NO. 987, Near Government Hospital, Cawl Bazar,
JagruthiNagara, Bellary-0.50 cents.

6 Davanagere Municipal Property, Kondajji Road, S.M. KrishnaNagara,
Davanagere-9064 Sq.ft.

7 Hubli-Dharwad 67/1A (3C/72), Keshvapura, Hubli-Dharwad - 850,83 Sq.m.

63B, Plot No. 156, Keshvapuram, Hubli-Dharwad -1258.88
Sq.m. 145B/1, Plot No.74, Bengeri, Hubli-Dharwad -1588.11
Sq.m. 160B, 183, Plot No.225, Ayodhya, Hubli-Dharwad -
4582.87 Sq.m. 157/1, Plot No.42, Ayodhya, Hubli-Dharwad -
122415 Sq.m. 101C, Plot No.42, Krishnapura, Hubli-Dharwad
-1169.77 Sq.m.

28. In the affidavit it is also mentioned that in respect of Bruhat Bangalore Mahanagara
Palike, identification of land/ places for the night shelters is in process. A temporary night
shelter has already been established in the jurisdiction of Mysore City Corporation provided
with 2 big halls with bathing and toilet facilities and the same is functioning with the
assistance of NGO. After establishing the night shelter facilities in all the above mentioned
cities, following facilities have been commonly provided:

(a) Accommodation with bathing and toilet facilities.

(b) Free food for those who are not able to earn their livelihood and food will be provided for
the earning people who avail night shelter facility at a reasonable price.

(c) Health check-up for all.

(d) Counselling of the shelterless people

(e) Skill development training.

29. Some efforts have been made by the State to comply with the directions of this Court. We
direct the State to erect the night shelters as per norms as expeditiously as possible, in any
event, before 31st October, 2011.

30. This matter also be placed for directions on 18th July, 2011 at 2.00 p.m.

Tamil Nadu:

31. Learned standing counsel for the State of Tamil Nadu has filed an affidavit in Court today

and has given a copy of the same to the learned senior counsel for the Petitioner in Court,
who may file response to the same before the next date of hearing.



32. List this matter on 18th July, 2011 at 2.00 p.m.

33. It has been brought to our notice that despite repeated opportunities eranted by this Court,
following States have not filed their affidavits:

1. Punjab

2. Haryana

3. Uttrakhand

4. Chhattisgarh

5. Gujarat
6. Nagaland
7. Goa

8. Tripura
9. Sikkim

10. Jammu & Kashmir

11. Kerala

34. One more opportunity is granted to these States to file their affidavits on or before 7th
May, 2011 with an advance copy to the learned Counsel for the Petitioner. It is made clear
that no further opportunity shall be granted for this purpose.

35. List for further direction 9th May, 2011.



