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50041 of 2008 Department of Environment and Climate Change v
Olmwood Pty Limited

JUDGMENT

1. Her Honour: The Defendant Olmwood Pty Limited is charged with
the offence that it cleared native vegetation contrary to s 12(1) of the
Native Vegetation Act 2003 (the NV Act) between about 1 December
2006 and 31 December 2006 on or near a property near Old Bar,
being Lot 1 DP594864 (the property). The Defendant has owned the
property since January 2005. The Defendant has pleaded not guilty.

2.  The clearing is alleged to have taken place over an area of
approximately 10 hectares. The alleged clearing was undertaken by a
contractor, V & S Flemming Pty Limited (V & S Flemming), using
machinery including an excavator. The alleged clearing is of nine
species of native vegetation.

Relevant provisions of the Native Vegetation Act 2003

1. The offence is under Pt 3 Div 1 s 12(1) of the NV Act. The NV Act



Pt 2, Key concepts, contains the following relevant provisions:
6 Meaning of native vegetation

(1) For the purposes of this Act, native vegetation means any of the
following types of indigenous vegetation:

(a) trees (including any sapling or shrub, or any scrub),

(b) understorey plants,

(c) groundcover (being any type of herbaceous vegetation),

(d) plants occurring in a wetland.

(2) Vegetation is indigenous if it is of a species of vegetation, or if it

comprises species of vegetation, that existed in the State before European
settlement.

Clearing is defined in s 7 of the NV Act as one or more of the following:
(a) cutting down, felling, thinning, logging or removing native vegetation;

(b) killing, destroying, poisoning, ringbarking, uprooting or burning
native vegetation.

9 Meanings of remnant native vegetation and regrowth

(1) For the purposes of this Act, remnant native vegetation means any
native vegetation other than regrowth.

(2) For the purposes of this Act, regrowth means any native vegetation
that has regrown since the earlier of the following dates:

(a) 1 January 1983 in the case of land in the Western Division and 1
January 1990 in the case of other land,



